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PLEASE READ CAREFULLY  /  BITTE SORGFÄLTIG DURCHLESEN:  

 

- Deutsch: Den rechtsverbindlichen Lizenzvertrag in Deutsch finden Sie am Ende dieses 

Dokuments 

 

- English: This is an English translation of the FaLC Licence Agreement. You find the legally 

binding agreement in German at the end of this document.  

 

This License Agreement for FaLC software and data is a legal agreement between you (a 

natural or legal person) and regioConcept. regioConcept is only willing to grant you the 

license for products if you accept the license terms contained in this Agreement.  If you do 

not agree to the terms of this License Agreement, the products covered by this license must 

not be used. The purchase price for the unused product will be refunded. 

 

This document must not be changed. 

 

------------------------------------------------------------------ 

License Agreement  

FaLC-pro Licence 

(FpL-1002-en) 

------------------------------------------------------------------ 

 

I. Preamble 

This is a Legal Agreement between you ("Licensee") and regioConcept AG, Herisau, 

Switzerland, ("Licensor").  

 

regioConcept, the Licensor, provides the products according to the order documents 

including related documentation and eventually data. The Licensee acquires the right to use 

the products according to the type of license purchased and its authorized purpose for the 

duration of the license period. 

 

By using and installing this software, the Licensee agrees that he understood the terms and 

conditions of this Licence Agreement and accepts them. If the Licensee does not agree with 

the terms of this license agreement, he is not entitled to install the software or to use it in 

other ways. 

 

Licensee acknowledges that the Licensed Material is copyrighted. The rights to the Licensed 

Material are entitled to the Licensor or possibly third rightholders allowing the Licensor to 

provide Licensed Material to the Licensee. 
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II. Definitions 

As used in this Licence Agreement, the following terms are defined as follows: 

 

„regioConcept“ is the company regioConcept AG, Schmiedgasse 33, 9100 Herisau, 

Switzerland (commercial register no.: CHE-103.067.231). 

 

„Order Documents“ means an order (generally based on an offer for sale) or an other 

document indicating the products ordered by the Licensee. 

 

"Licensed Material" means the acquired computer programs (FaLC-pro-Software) and their 

related components, including user documentation and data according to the Order 

Documents. 

 

„FaLC-pro-Product(s)“ means software, data and according user documentations of the 

FaLC-pro product line (e.g. FaLC-GUI, FaLC-trans, as well as FaLC-core if FaLC-core is not 

used under open source licence AGPL). 

 

"Software" means all or part of the company's proprietary software technology of 

regioConcept. 

 

„Data“ includes all according to this agreement licenced digital data sets of regioConcept or 

other data providers including, for example geographical raster data, vector data, or (tabular) 

attributes to entities or parameters for models. 

 

"Template (s)" includes sample models, sample applications (incl. appropriate data and 

model parameters) or sample code. The use of the provided Templates is the sole 

responsibility of the user. 

 

"User Documentation" includes the documentation for the user provided with the Software. 

 

"License Type" specifies the intended use of the Licensed Material: Standard License, Trial 

License, Student License (see paragraph V.). The license type is specified in the Order 

Documents. 

 

"License Term": FALC-pro products are available under a temporary license. The products 

are therefore only for a certain time (the "License Term") available for the licensee. The 

License Term begins with the provision of the license, the license key or the licensed 

(signed) software. 

 

"Commercial use" means all the use of products to generate revenue. This includes all 

professional use and use in a business or in government agencies. 

 

"Non-commercial use" includes only the purely private use as well as university training and 

research. Research for third parties is however, commercial use. 

 

"Application Service Provider (GSP) Use" means providing access to the software by 

websites or internet applications, allowing third parties to use applications and take 

advantage of them. 
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“Beta-Version” means a pre-release of products or computer programs. 

 

"Update" means any modified version and any fix or patch FaLC-pro products. 

 

"Upgrade" means any new version of FaLC-pro products. It is the result of a change in the 

architecture of the FaLC-pro products. 

 

 

III. Subject-matter of this contract 

Except as specifically in this Agreement intended and by law necessarily stated use rights, 

the licensee does not acquire any rights to the Licensed Material (see paragraph IV). 

 

If the Licensee applies future Updates for the Software of regioConcept, the present 

regulations of the License Agreement keep unrestricted. 

 

The same holds to the purchase or subscription of Upgrades. Upgrades may also include 

separate License Agreements. A possible License Agreement delivered with an Upgrade 

supersedes any prior License Agreement relating to previous versions of the FaLC-pro 

Products. 

 

Maintenance, installation, uninstallation, training and consulting are not covered by this 

License Agreement. 

 

 

IV. Rights to the software 

All rights to the Licensed Material and to the Software, the property, the commercial, tangible 

and intangible rights, including copyright with all competences and all hereby not explicitly 

transferred to the Licensee remain at regioConcept. Licensee has only the right of use 

according to the following section V. 

 

The Licensee is forbidden in particular to copy, to decompile, to modify (including bug fixes), 

to disassemble, or to translate License Material and Software, as well as to pass to get this 

or permit this. Any exception has explicitly and in writing to be agreed by regioConcept. 

Prohibited is also developing a similar software using the software of regioConcept as a 

template. 

 

The Licensee is further prohibited to pass the Licensed Material or parts to third parties. This 

includes in particular any distribution outside the company of the licensee, any rent, any use 

in the interest of third parties. The violation of this prohibition is an interference with the 

protected rights of regioConcept and entitles them to revoke the License Agreement with 

immediate effect and without liability for damages. 

 

 

V. Use of the Licensed Material 

regioConcept grants the licensee a personal, non-exclusive, non-transferable license, solely 

for the intended use according to the Type of License agreed in the Order Documents and 

recompensed to regioConcept. The license is, insofar as the royalties were paid, for internal 
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use of the licensee, for the ordered configuration and as released by regioConcept for the 

period of the Licence Term (or until the termination of the License Agreement in accordance 

with the following paragraph XI). 

 

The Licensee may installs delivered products on electronic storage media and saves or 

makes archival copies and routine computer backups. This archive and backup copies shall 

be marked accordingly. Licensee is authorized to install the software on the agreed number 

of devices. Licensee checks in advance himself and at his own risk if his devices are 

suitable for the software. Accordingly, the licensee is completely responsible for the 

selection, installation and commissioning of the software. A third party access to the 

software is not allowed, nor shall the software be executed for a third party, unless the third 

party has been authorized by regioConcept expressly. 

 

In the Order Documents, the licensee applies for following types of licenses: 

- "Trial License" serves the licensee for testing purposes for a limited period. The trial license 

is provided to you "as is" and does not include product support. Trial licenses shall not be 

used commercially. 

- "Standard license" may be commercially and non-commercially used by private individuals, 

businesses, governments and other institutions. The commercial use may be restricted in 

certain countries. 

- "Student License" is for pupils, students and teachers provided for training purposes as 

well as theses and shall not be used for commercial purposes. regioConcept is authorized to 

verify the eligibility. 

 

The commercial use of the software and data is allowed in the following countries only with 

the express written permission of regioConcept: 

- Switzerland 

- Germany 

- Austria 

- Slovakia 

- Spain 

- Turkey 

 

Beta Versions or Beta Licenses are intended for evaluation or testing purposes and not for 

commercial use. Such use is at the exclusive risk of the licensee. Licensee is not authorized 

to sell any Licensed Material, to rent, to lease, to sublicense, to lend or to use the Licenced 

Material in timeshare. Licensee is not authorized to use the Licenced Material for Application 

Service Providers use, for a website or a web service. In addition, the licensee shall not 

make any attempt to circumvent technological measures that control access to the Licensed 

Material or its use. 

 

 

VI. Royalties 

For all, in accordance with this Agreement granted rights to the Software and the User 

Documentation, the licensee is obliged to pay the license fee to the regioConcept according 

to the agreements in the Order Documents. 
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Bills of regioConcept are due thirty days after receipt of the invoice without deductions and 

excluding the accounting for payment by the licensee. After expiration of this payment 

period, the licensee is in default without warning. 

 

 

VII. Warranty of quality 

regioConcept guarantees for ninety (90) days from initial installation or release of the 

software that the contractual software substantially works as described in the User 

Documentation. This limited warranty means that there are no errors that prevent the 

operation of the Software, unless this is caused by the improper use by the licensee. 

regioConcept can not guarantee that the software can be used without interruption and 

errors and under any operating conditions. There are no specific features of the software 

agreed. The technical data, specifications and performance descriptions contained in the 

User Documentation or other documents of regioConcept are not guaranteed. All implied 

warranties with respect to the software are limited to ninety (90) days from initial installation 

or release date. 

 

Upon prompt complaint of the licensee by contacting regioConcept, within a maximum of 30 

days after finding a deficiency, regioConcept will seek to rework appropriate documented 

and traceable bugs that fall under the warranty. This repair during the warranty period above 

is the sole warranty to the licensee. The repair is carried out by the exclusive choice of 

regioConcept either by the correction of the error, by instructions to avoid the effect of the 

error, or by a release of a new program version. The licensee also supports regioConcept 

and / or third parties supporting regioConcept and grants unrestricted access to the 

software. For this, the licensee has no right for compensation from regioConcept. 

 

If the repair or replacement fails more than three times, the Licensee is entitled to withdraw 

from this agreement. As consequence, the rights of use of the Licensee for FALC-pro-

products (incl. software, data and user documentation) end with immediate effect (see. 

paragraph XII). An already paid license fee will be refunded to Licensee at pro rata basis. 

 

The temporary and limited warranties described above explicitly exclude all other warranties 

for the present License Material to the legally possible and permissible extent. Excluded are 

also any claim  for replacement or conversion and reimbursement of expenses due to 

troubleshooting by third parties and / or regioConcept. regioConcept makes no further 

implied or express warranties in respect to the Software and User Documentation. The 

temporary and limited warranties do not apply if the loss, damage or defect is due to 

accident, abuse or improper use. 

 

For any replacement, software warranty is only valid for the remaining time of the original 

warranty period. 

 

For Test, Beta and Trial Versions an additional, special Disclaimer of Warranties applies: 

Content, data, examples and such are provided “as is”. Any material warranty is, as far as 

legally possible and permissible, excluded. 

 

Internet: The Licensee acknowledges explicitly that the Internet is a network (private and 

public), and that the Internet is not a secure infrastructure, the parties have no control over 

the Internet. Consequently, the contracting parties can not be made liable for damage 
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caused by an adjustment or limitation of the Internet, for example, arising from government 

regulation. 

 

 

VIII. Liability and limitation of liability 

regioConcept is liable to the licensee for resulting damages arising from or in connection 

with the performance of this contract to property or assets for any legal grounds (eg, delay, 

impossibility, not or not proper fulfillment, negligence) only if there is a serious fault or 

unlawful intent (gross negligence). Any further liability is excluded to the extent legally 

permissible and possible. In particular, any liability or obligation of regioConcept, its staff or 

its auxiliary persons from or in connection with the use of the Software and the results 

achieved and / or testing the software, is excluded for any consequential damages, special 

incidental and / or indirect damages arising out of the delivery, performance or use of 

software; even if regioConcept has been advised of the possibility of such damages. This 

includes in particular loss of profit, unrealized savings, additional expenditure of the licensee, 

business interruption, third party claims or data loss. 

 

The liability of regioConcept is in any case limited to the amount that the licensee paid for 

the license fee, regardless of whether it concerns claims arising from contract law, quasi-

contractual claims, non-contractual claims or other liability claims. Subject to any otherwise, 

written agreements. 

 

 

IX. Warranty of title 

regioConcept ensures that the transfer of rights to use to the licensee within the meaning of 

the above paragraphs V. et seq. is not in conflict to third party rights. regioConcept will fend 

at its expense claims which third parties for infringement of intellectual property rights 

claimed due to the delivery and performance of the Licensed Material. The Licensee shall 

not recognize any such claims. The licensee informs regioConcept immediately in writing 

about claims asserted by third parties. 

 

Are rights of third parties injured, regioConcept has the choice of either to procure the right 

to continue the use for the licensee, to replace the corresponding software or to change the 

software so that a violation of property rights no longer exists. If that is not possible within 

reasonable expenses, regioConcept may withdraw the concerned software and reimburses 

the Licensee the license fee minus a reasonable compensation for the use carried out. 

 

 

X. Confidentiality 

Licensee agrees, even beyond the duration of this Licence Agreement to keep confidential 

all operations and trade secrets of regioConcept as well as all other confidential information 

contained or perceived in the context of an offer, the preparation of the performance, the 

contract negotiations, or contract performance, data and / or documents; and to use such 

information only within the framework of the contractual relationship. This obligation applies 

even if the Licensee should no longer operate the License material. 

 

 

XI. License Term 
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This License Agreement is a legally binding contract between the licensee and regional 

concept as Licensor. The Agreement enters into force upon approval by the Licensee by 

installing the Software. The Agreement is limited to the license period according to the Order 

Documents. The agreed license fee according to the above paragraph VI is paid for the 

license period in advance. 

 

Should the Licence Term for the use of the Software and User Documentation be extended 

immediately after an existing Licence Agreement, the Licensee shall notify regioConcept 

until at least 30 days before the end of the existing contract period. If no such notice is done, 

the rights of use of the licensee terminate according to the following Paragraph XII. 

 

regioConcept may terminates the agreement to use the software and dissolves the Licensee 

to use the Licensed Material according to the above paragraph V without notice, if the 

Licensee violates several times and / or grossly contrary to this Agreement, especially 

against the above paragraphs IV, V, VI and X, this includes also the case of default. In this 

case, the licensee has no right to refund the payments already made; and regioConcept 

reserves the right to claim for damages explicitly. 

 

 

XII. End of right of use 

With the termination of the right to use the Licensee obliged to immediately delete all stored 

Software, Data and User Documentation and confirms the complete deletion of the FALC-

pro Products in writing to regioConcept. 

 

 

XIII. Final provisions and Severability Clause 

This license agreement definitively regulates the rights and obligations between 

regioConcept and the Licensee in connection with the use of the Licensed Material. Any 

other agreements or earlier exchange of information (in written or oral form) are thus 

ineffective. Changes and / or additions to this contract must be in writing, i.e. signed by the 

licensee and countersigned by regioConcept. 

 

If any provision or part of the conditions for Use of the Software turn out to be void or invalid 

or become invalid, the remaining provisions shall continue to apply. The void or legally 

invalid provisions are to be in this case replaced by a valid provision, so that the intended 

purpose with the invalid or void part is achieved as far as legally possible and permissible. 

 

The conditions for the use of the software or individual according rights and duties may be 

assigned or transferred to a third party only with the prior written consent of the other party. 

 

 

XIV. Anwendbares Recht, Gerichtsstand 

The contractual arrangements of the parties are governed solely by the formal and 

substantive Swiss law, in particular the provisions of the Federal Act on the Swiss Code of 

Obligations (OR) and the Federal Law on Copyright and Related Rights (URG), excluding 

the international private law and the United Nations Convention contracts for the 

International Sale of Goods (CISG). For all disputes arising from or in connection with the 

contractual connections of the parties, the ordinary courts are exclusively responsible at the 
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registered office of regioConcept (currently Herisau, Switzerland). regioConcept reserves the 

right to take legal action against the licensee or a third party at their domicile. 

 

 

Herisau, September 2015 – © regioConcept AG, Schmiedgasse 33, CH-9100 Herisau, 

Switzerland 


